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CHAPTER 452
REAL ESTATE PRACTICE
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452.08 Board receipt of proposed legislation. 452.18 Court review
452.09 Application for license, contents. 452.19 Fee-splitting.
452.10 Applications, verification, fees, exceptions. 452.20 Limitation on actions for commissions.
452.11 Nonresident applicants and licensees. 452.21 Compensation presumed.
452.12 Licenses. 452.22 Certifications as evidence.
452.13 Trust accounts. 452.23 Disclosures, investigations and inspections by brokers and salespersons.
452.133 Duties of brokers. 452.24  Disclosureduty;immunity for providing notice about the sefesfder reg
452.134 Agency relationships; multiple representation relationships. istry.
452.135 Disclosure of duties. 452.25 Criminal convictions and disclosures.
Cross-reference: See definitions in $140.01 who only publishesor disseminates verbatim information pro

Cross-reference: See also chKEEB 11, 12, 15, 16, 17, 18, 22, 23, 24, 25, and

26, Wis. adm. code. vided by another person.

(3) “Broker” does not include any of the following:

452.01 Definitions. In this chapter: (a) Receivers, trustees, personal representatives, guardians, or
(1e) “Adverse fact” means any of the following: otherpersons appointed by or acting underjtlitgyment or order
(a) A condition or occurrence that is generally recognized ©f any court.
acompetent licensee as doing any of the following: (b) Public oficers while performing their @tial duties.
1. Significantly and adverselyfatting the value of the prep ~ (C) Any bank, trust compangavings bank, savings and loan
erty. associationjnsurance companyr any landmortgage or farm

loan association @anized under the laws of this state or of the
United States, wheengaged in the transaction of business within
the scope of its corporate powers as provided by law

3. Presenting a significant health risk docupants of the (d) Employees of persons enumerated in gajso (c) and(f)

property. : > 4 /
. - .. whenengaged in thepecific performance of their duties as such
(b) Information that indicates that a party to a transactiootis employees.

ableto ordoes not intend to meet his or her obligations under a d | f der i if all of th
contractor agreement made concerning the transaction. (dm) Any employee of an attorney under.faj if all of the
following are true:

(Im) “Agency agreement” means a writteagreement o . .
betweena broker and a client in which the client authorizes the, 1 Theemployees activities are directly supportive of the

brokerto provide brokerage services to the client. attorney’sprovision of legal services to the attorrseglient.
(1s) “Board” means real estate examining board. 2. The employe&’ activities are activitiethat the attorney

p ” may perform under pacth).
dO((ezs)an)? r;lﬁre frgltlagvr\]lfng?y person not excluded by £8h.who 3. The employee is under the direction and supervisitmeof

o attorney.
(a) For another person, and for commission, mooegther N
thing of value, negotiates orfefs or attempts to negotiatesale, (e) Any custodian, janitoemployee or agent dfie owner or
exchangepurchase, or rental of, or the granting or acceptance/Bfnagemf a residential building who exhibits a residentiait
anoption to sell, exchange, purchase, or rent, an interest or esfAR€INto prospective tenants, accepts applications for leases and
in real estate, a time share, or a business or its goodwill, invent ishessuch prospective tenants with information relative to the

or fixtures, whether or not the business includes real property€ntalof such unit, terms and conditioatleases required by the
. . . . Zowneror managerand similar information.
(b) Is engaged wholly or in part in the business of selling or

exchangingnterests oestates in real estate or businesses, includ () Any creditunion V‘l’.hiCh negotis\tesmjganﬁ shecured_ by real
ing businesses’ goodwill, inventoryr fixtures, whether or not the €Statemortgages or any licensee underts which negotiates

businessncludes real propertyo the extent that a pattern of Sa|eg)ans_se%ured lbyeﬁl estate rlnortga_ges ]Pr any Ii_censedﬁattorney
or exchanges is established, whether or not the person owns/fig; incidental to the general practice of jJawegotiates ooffers
gitempts to negotiate a loan, secured or to be secured by mort

real estate or businesses. Five sales or exchanges in one yeSF
10 sales or exchanges in 5 years is presumptive evidence of a $ageor other transfer of or encumbrance on real estate.
ternof sales or exchanges. (9) A person licensed as a mortgage banker undz24s72

(bm) For another person, and for commissimoney or other WO does not engage in activities described under(&jib. .
thing of value shows real estate or a business or its inventory oh) Attorneys licensed to practice in this state while acting
fixtures, whether or not the business includes real propextept ~Within the scope of their attorneyficense.
that this paragraph doewot include showing a property that is (3e) “Brokerageservice” means anservice described under
offeredexclusively for rent. sub.(2) provided by a broker to another person.

(h) For another person, and for commission, mpaegther (3j) “Businessentity” means any ganization or enterprise,
thing of value, promotes the sale, exchange, purchase, optiotiyerthan a sole proprietorship, which is operated for profit or that
rental,or leasing of real estate, a time share, or a business oistsonprofit and nongovernmental, including an associatios,
goodwill, inventory or fixtures, whether or not the businessesstrust, corporation, joint venture, limited liability company
includesreal property This paragraph does not apply tpesson limited liability partnership, partnership or syndicate.

2. Significantly reducing the structural integrity of impreve
mentsto real estate.
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(3k) “Businessrepresentative” means a diregtaranager (5m) “Negotiate” means toprovide to a party assistance
memberofficer, owner or partner of a business entity within the scope of th&nowledge, skills, and training required

(3m) “Client’ means a party to a transaction who has athderthis chapter in developing a proposakgreement relating
agencyagreement with a broker for brokerage services. to a transaction, including doing any of the following:

(3p) “Crime” does notnclude a crime for which the individ (&) Acting as an intermediary by facilitating or participating in
ual has been pardoned; a crime for which the conviction has bé&fmunicationdetween parties related to the parties’ interests in
reversedset aside, or vacated; or a crime for whichdtieviction @ transaction.In this paragraph, providing advice or opinions on
hasbeen expunged underg¥3.015 mattersthat are material to a transaq“on in which a person is

(3s) “Customer’means a party to a transaction who is- pr1929edr intends to engage or showing a paegi estate does
vided brokerage services by a broker but who is not a client. NOL in and of itself, constitute actiras an intermediary by faeili

PN ) . . tating or participating in communications between parties.

(3w) “Designatedagency” means multiple representation

relationshipin which each client of the broker in the multiple-rep (b)t Cotnjpletlng,et\l/ghen reql:ﬁsted .Py a tpagljoprOprlfj[lt?h
resentationrelationship receives negotiation services from th%ep;a’r men aplprov . trmst OFtr?thef wri !n?s to ocument the
brokeronly from employees of the broker who are not providinBar y'Sproposal consistent wi e pasyntent.

negotiation services to any other client of the broker in the-trans (C) Presenting ta party the proposals of other parties to the
action. transactiorand giving the party a general explanation of the provi

(4) "Disciplinary proceeding” means proceeding against sionsof the proposal.

one or more licenseesr registrants in which the board may, (5n) “Out-of-statebroker” means a person who ot
revoke, suspend, or limit a license or registration, reprimand“&ensedunder this chapter and who is regularly and lawfully

licenseeor registrant, or assess a forfeiture or require educationgglgagedn the real estate brokerage business in another atate,

training under s452.14 (4mor (4r). territory or possession dhe United States, or a foreign country
NOTE: Sub. (4) is shown as affected 8013 Wis. Acts 124and 288and as NOTE: Sub. (5n) is ceated eff. 1-1-15 by2013 Wis. Act 259 )
mergedby the legislative eference bueau under s. 13.92 (2) (i). (5p) “Out-of-statesalesperson” means a person who is not

(4d) “Employ,” when used in reference to a broker employinécensedunderthis chapter and who is employed by an out-
anotherbroker a salesperson, or a time-share salesperson, me2instate broker “Out-of-statesalespersonincludes a time-
engaginghhe services of another brokarsalesperson, or a time-sharesalesperson employed by an out-of-state broker
sharesalesperson to provideaokerage services to the broker NOTE: Sub. (5p) is ceated eff. 1-1-15 bp013 Ws. Act 259
clientsand customers on behalf of the broker and under the bro (5r) “Party” means a person seeking to engage in a transac
ker’s supervision, including engaging a braksalesperson, or tion.
time—sharesalesperson as an independent contractor (5w) “Principal broker” means a broker who engages a sub

(4h) “Employee,” when used in reference to an employee 8gentto provide brokerage services in a transaction.

a broker means another brokea salesperson, or a time-share (6) “Real estate practice” means engaging in conduct which
salespersomwho provides brokeraggervices to the brokercli- requiresa license under this chapter

entsand customers on behalf of the broker and under the tsoker (7) “Salesperson’means any person other than a broker or
supervision, including a brokesalespersoror time-share sales time-sharesalesperson who is employed by a broker
personengaged by the broker as_ an independent contractor _ (7r) “Subagent’means a broker who is engaged by another

(4p) “Employer,” when used in reference to a broker who igrokerto provide brokerage servicesartransaction, but who is
the employer of another brokea salesperson, or a time-shar@ot the other brokés employee.
salespersormeans a broker who engages the services of another(S) “Time share” has the meaning given i787.02 (24)
e b e e S o byl 5) Time-shareslesporson” means a persother han s
the brokerandunder the brokes supervision, including a broker ersonlicensed under $152.09 who is employed by censed

who engages the services of another brasalesperson, or time— brokerto sell or ofer or attempt to negotiate an initial sale or-pur
sharesalesperson as an independent contractor chaseof a time share but who may not perform any other acts

. . authorizedby this chapter to be performed by a broker or salesper
(4t) “Employment,” when usedn reference to a broker ggp.
gg?glsO)éTs%ntOL:rr\]som:rta?cgogfel;zi rs]algﬁp:rseodnb ogﬁggﬁe ; (10) “Transaction” means the sale, exchange, purchase or
vide s%rvicer;ntdhe broke’s clients a%d cgstgomerg on behalf OfF;h‘?'ental of, or the granting or acceptance of an option to sell,
. > : X : ‘éxchangepurchase or rent, an interest in real estate, a business or
broker and under the broKer supervision, includingoeing a business opportunity
engagedy the employing broker as an independent CONtractor yigiqry. 1981 c. 941983 a. 271985 a. 3051987 a. 35599, 1987 a. 408,256
(4v) “Felony” meansa felony under the laws of this state 0A989a. 3411991 a221,1993 a. 1271995 a. 27400, 1997 a. 262001 a. 1022005
acrime committed elsewhere that would b‘elany if committed = izfozr(t)a?ggniozrgggits)'ngtistoégt:feldzftggéZbE:z?kerage contract to sell a radio station
in this state. “Felony” does not include a felony for whiied \ithoutbeing licensed in this state could not sue for its commissie. licensing
applicanthas been pardoned; a felony for which the convictionquirements not an unlawful burden on interstate commerzsapman Company

hasbeen reversed, set aside, or vacated: or a felony for which 'ffye": Service Broadcasting Corporatid@?® Ws. 2d 32187 N.W2d 794(1971).
nits of interest in a limited partnership are personalty and not real estate, and no

convictionhas been EXpunQEd unde®¥3.015 real estate brokes license is required for their sale. 60 ABen. 254.
(5) “Licensee”means any person licensed or registered undeijfhatone who owns stock in a corporation owns “an interest” in a business under
i ; ; ; ; sub.(2) (a) and that therefore anyone who negotiateale of stock requires a license
this chapter other than an inactive licensee registered ur]deru#der this section cannot be right. That would require every securities brokisr in W

452.12(6). consinto have a real estate brolelicense as well as a securities license. Schlueter

. (,59) “,Mate”al advg(se fact” means, an adverse flaat a F,’a'ty v %’?\f‘ﬁg\?ﬁgggp?eg’roz(ég:lzl%éfinin@aeal Estate Broker Practice. Leibsleis\iaw

indicatesis of suctsignificance, or that is generally recognized byune2006.

acompetent licensee aging of such significance to a reasonable

party, that it afects or would déct the partyé decision to enter 452.025 Time-share salespersons. (1) (a) A person

into a contract or agreement concerning a transactioriemtsdr ~ desiringto act as a time-share salesperson shall submit to the

would affect the partys decision about the terms of such a contrapardan application for a certificate of registration.

or agreement. (b) The application foregistration as a time—share salesperson
(5j) “Multiple representation relationship” meansetation ~ shallbe in th_e form prescribed by the board and shall include all

ship between a broker andd@ more of the brokés clients in of the following:

which the clients are parties in the same transaction. 1. The name and address of the applicant.
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2. The prior occupations of the applicant. Officersof a corporation or partners of a partnershipatrfor the corporation or
e . . artnershipn the rentabf real estate owned by the entity without being licensed as
3. Certification from the licensed broker employing the appl?emestate brokers. 60 Att@en. 1 (1971).

cantthat the applicant is competent to acadisne—share salesper Actionsof a tenants union on behalf of its members may require a real estate bro
son. ker’slicense. 60 AttyGen. 18 (1971).

. . . Thepermitted limits of nonlicensed independent contraat@nts are discussed.
4. Any other information that the board reasonably requires Any',J Gen. 23. P

to enable it to determine the competency of the person to transact ) N
businessas a time-share salesperson inanner that safeguards452.05 Duties and powers of board. (1) In addition to the
theinterests of the public. otherduties and responsibilities of the board under ¢hispter

(c) Eachapplication for registration as a time—share salespdp€ board shall advise the secretary on matters relating to real
sonshall be accompanied by an init@akdential fee determined €Statépractice and shall:
by the department under4%0.03 (9) (apr the applicable renewal  (2) Grant and issue licenses to brokers and salespersons and
fee determined by the department undet49.03 (9) (a)which-  registrationdo time—share salespersons.
everis appropriate. (b) Approve forms for use in real estate practice. The board

(2) A person shall not engage in the busiressccupation of, May conduct public hearings on matters relating to the approval
or advertise or hold himself or herself out as, a time-sbaigss  Of forms used in real estate practice.
personunless the person is registered under this section or(c) After consultation with the council on real estate cusricu
licensedunder s452.09 lum and examinations, promulgate rules establishing criteria

(3) (a) A time-share salesperson registered undeséution theapproval of educational programs and training sessions under

may act as a time-share salespersaly when employed by a S-452.09 (2)and approve such programs and sessions in accord
licensedbroker ancewith the established criteria.

(b) 1. Except as provided in sutit, a time-share salesperson, (d) After consultation with the council on real estate curricu
registeredunder this section shall not draft or complete a purchg and examinations, brokers asalespersons licensed under

agreementoffer to purchase, or other contract or documefis chapterand interested members of eblic, establish crite
relatedto the sale of a time share. ria for the approvalof continuing educational programs and

2. Atime-share salesperson registered under this sessign coursedn real estate related subjects required for renendér

completea form purchasagreement or &r to purchase, if the 5.452.12 (5) ()

form purchase agreement ofesfto purchase has beapproved _ (9) Approve continuing educational programs and courses in
by the board and includes only the following: accordancevith the criteria established under.gd). In order to

be approved, a continuing educational prograncourse must
a. The name, addres; and telephong number of the pumhar@ﬁru‘i)rzbrokers and sales%ersons to pags agn examination on the
b. The name of the time—share project. information presented at the program or course in order te suc
c. Identification and price of the time share being purchasedssfullycomplete and receive continuing education creditier
andthe amount of the downpayment and where it will be heldprogramor course under ¢52.12 (5) (c)

d. Financing alternatives. (h) If the board promulgates rules unde#s2.07 (2) create

e. Disclosures under subdH. of ch. 422and the federal cen @form on which an individual applying for a determination under
sumercredit protection act,5 USC 16010 1693t thoserules may do all of the following:

f. The date of closing. 1. State whether he or she has ever been convicted of a crime.

g. The signaturef the time—share salesperson and the name 2 Identify the date of conviction for any crime described
of the employing broker undersubd.1. and describe the nature and circumstances of the

crime.
. - - . : 3. Sign his or her name to attest to the accuracy and truthful
L. Information required under 807.46t0 be included in a nessof the information under subdk.and2. and to acknowledge

contractfor the purchase of a time share. . the departmens authority to conduct an investigation under s.
(4) A time-share salesperson registered under this sectipf 03(13).

may applyat any time to transfer employment to another licensed
brokerby submitting to the board an application in the form pre,
scribedby the boardnd the transfer fee specified i#40.05 (7) certificateof registration may do all of the following:

(5) () The renewal date for certificates of registragoanted 1. State whether he or she has been convicted of a crime since
by the board undehis section is specified underg0.08 (2) (@) e or she last applied to renew the license or certificatioan

(b) An application to renew a certificaté registration granted injtial renewal, since he @he initially applied for the license or
underthis section shall, on or before the applicable renela@ certificate.
specifiedunder s440.08 (2) (a)be submitted with the applicable 5 Identify the date of conviction for any crime described

renewalfee determined by the department undé#§.03 (9)a) 1 : h : £ th
anda completed copy of the form unders2.05 (1) (i) grr;rc]iqeer.subd. . and describe the nature and circumstances of the

History: 1987 a. 3991989 a. 311991 a. 392007 a. 202011 a. 322013 a. 288 . .
story 2 3991989 2. 31 2 392007 2. 202011 2. 32 a 3. Sign his or her name to attest to the accuracy and truthful
452.03 Brokers and salespersons licensed.  No person nessof the information under subdsk.and2. and to acknowledge

may engage in or followthe business or occupation of, or adver@!l Of the following: _ _ o
tise or hold himself or herself out as, or act temporarily or other @. The departmerd’ authority to conduct an investigation
wiseas a broker or salesperson without a license. The board rHagers.440.03 (13)

grant a license only to a person who is competent to transact suchb. The board authority to revoke the license or certificate
businessem a mannethat safeguards the interests of the publiejnders.452.14 (3) (o)

andonly after satisfactory prodaff the persors competence has  c. The board authority to assess forfeitures undet%2.14
beenpresented to the board. (4r).

History: 1981 c. 94391; 1989 a. 3072011 a. 32 (1m) (a) In this subsection:
Unders. 452.03 an agreement to pay a real estate brokerage commisspen to a M - . Lo . " .
sonnot licensed as a broker is void at its inception. Usailigensed broker who pro 1. “Certified local register of historic property” means a regis

videsno actual services as a conduit for a fee to an unlicensed person does not aqregief historic property that is part oftastoric preservation ordi
a co—brokerage arrangement authorized by s. 452.19. Badger lIl. Ltidward, (. ; f
NeedlesTammen & Begendof, 196 Ws. 2d 891539 N.W2d 904(Ct. App. 1995), nanceenacted by a cifyillage, town or county if the ordinance

94-2531 is certified by the state historical society undet4&44

h. The date of execution.

(i) Create a form on which an individual applying to renew a
oker’s or salespersos’license or a time—share salesperson’
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452.05 REAL ESTATE PRACTICE Updated 1-12Wis. Stats. 4

2. “Commercialreal property” means real property that i$o criminal convictions reviewed by the board as part of the-deter
classifiedas commercial under 80.32 (2) (a) 2. mination, is binding upon theoard and the department if the indi

3. “Historic building” means auilding that fulfills at least Vidual subsequently applies for a license or certificate, unless
oneof the following requirements: the(els information relevant to the determmaqtimt was not

a. Is listed on a certified local register of historic propefty 2vailableto the board at the time of the determination.

thatfact is specified in a statement recorded in tfieeodf the reg 20';'35;‘_)%81981 C. 941985 a. 183.57, 1987 a. 403.256 2001 a. 162011 a. 32

ister of deeds for the county iwhich the commercial real estate cross-reference: See also ch®EEB 11, 12, 15, 16, 17, 18, 22, 23, 24, 25, and
is located. 26, Wis. adm. code.
b. Isincluded in a district that is listed owextified local reg

ister of historic propertyif that factis specified in a statement452'08 Board receipt of proposed legislation. Thesee

. : A ~‘retaryshall submit to the board in writing any legislation proposed
recordedin the ofice of the register ofieeds for the county in j, the " gepartment relating to licensees or the board prior to
which the commercial real estate is located, and has been d&{gt,q,ctionin the legislature.

minedby the city village, town or county to contribute to the-his " igiory. 1981 c. 94
toric significance of the district.

(b) In preparing the form for thefef to purchase commercial 452.09 Application for license, contents. (1) ForRmoF
real property under sulfl) (b), the board shall include a statemertPPLICATION. Any person desiring to act as a broker or salesperson
thatthe selier represents to the buyer that the seller has no nogfé@llsubmit to theboard an application for a license. The applica
or knowledge that the commercial real property is a historic-builion shall be irsuch form as the board prescribes and shall include

ing. thefollowing:
(2) Theboard may prepare letters and bulletins and conduct(?) The kind of license desired.
clinics disseminating information to its licensees. (b) The name and address of the applicanhydfapplicant is

(3) Theboardmay enter into reciprocal agreements with of abusiness entifythe name and address of each business represen
cials of othestates or territories of the United States for licensirigtive.
brokersand salespersons and grant licenseppdicants who are  (c) The place or places, including the towillage or city
licensedas brokers or salespersons in thesges or territories streetnumber and countyvhere the business is to be conducted,
accordingto the terms of the reciprocal agreements. andthe manner in which the place of business is designated.
o ST PSR S VIS TGRSR | () The business or occupation engaged n by the appirant
A ézorporation cannot be licensed as real estate salespéisaxity. Gen. 38 if a business ent"t*)y each business rgpresentatlve, fora perlpd
of at least 2 years immediately preceding the date of the applica

452.06 Councils and committees. (1) The board shall tion.
createone or more councils on forms which shall meet on a regular(e) Any other information that théoard may reasonably
basis, be chaired by a member of the board, and reportiiodhe  requireto enable it to determine the competeotgach applicant,
Any proposed change in a form relattiogeal estate practice shallincluding each business representatdfethe business entityo
bereferred to the appropriate counail forms for review before transacthe business of a broker or salesperson in a manner that
theform is approved. safeguardshe interests of the public.

(2) The council on real estate curriculum and examinations (2) EDUCATIONAL REQUIREMENTS FOR APPLICANTS FOR
shalldo all of the following: LICENSES. (a) Excepts provided in a reciprocal agreement under

(a) Advise the board oestablishing continuing educations.452.05(3), each applicant for a salespersditense shall sub
requirementsinder s452.05 (1) (d) mit to the board evidence satisfactory to the boarsliotessful

(b) Not less than annuallyreview subjects covered Oncompletionof educational programs approved for this purpose

examinationgfor licensure under this chapter and the quaHficémgerSH.A'Sz'%(l) ﬁlc) The bo?rghmay v;/_aive ;‘he requ_ireg]:eLgt
tions for instructors of and performance evaluations for educgderthis paragraph upon proof tiae applicant has receive

tional and continuing educational programs, training sessioggademiccredits in real estate oeal estate related law courses
andcourses approved under this chapter rom an accredited |ns_t|tu_t|0n of higher edugatlon.

(3) If the secretary creates any councils or committeeter ~_(C) EXcept as provideth par (d) or a reciprocal agreement
s.15.04 (1) (c)to provide advice to the department or boand unders.452.05 (3) each applicant for a brokericense shall do

mattersrelating toreal estate practice, such councils or commif! ©f the following: , ,

tees shall be chaired by a member of the board, if available, and1. Satisfy or obtain a waiver of the requirement under(@ar

shallreport to the board and the secretary or submit proof of licensure as a salesperson under this chapter
(4) The secretary shall provide stafind other support 2. Submit to the board evidence satisfactory to the board of

requiredfor the operation of councils and committees creaté§iccessfucompletion of educational programs in business-man
underthis section or under $5.04 (1) (c)o provide advice to the @gementapproved for this purpose under52.05 (1)(c). No
departmenbr board, as appropriaten matters relating to real €ducationalprograms applied to satisfy the requirement under
estatepractice. subd.1. may be applied to satisfy the requirement under this sub
History: 1981 c. 941989 a. 3411991 a. 392011 a. 32 division.

(d) The board may waive the requirements undef@aupon
452.07 Rules. (1) The board shall promulgate rules e  proof that the applicant has received 20 academic creditsain
guidanceof the real estate profession and define professammal  estateor real estate related law courses from an accredited institu

ductand unethical practice. tion of higher education or that the applicant is licensed to practice
~(Im) Theboard shall promulgate rules that specify the supdaw in this state.
visory duties of brokers under 452.12 (3) (3) COMPETENCY OF APPLICANT. (@) In determining compe

(2) Theboard may promulgate rules establishing a procedusncy,the board shall requigroof that the applicant for a broleer
thatallows an individual who does not possess a biskersales or salespersor’license has a fair knowledge of the English lan
person’dicense or dime-share salespersercertificate of regis guage;a fair understanding of the general purposes and general
trationto, withoutsubmitting a full application and without pay legal effect of deeds, mortgages, land contracts of dasses,
ing the fees applicable to applicants, apply to the boardh foills of sale, chattel mortgages, and conditional sales contracts;
determinationof whether the individual would be disqualifiedanda generabnd fair understanding of the obligations between
from obtaining a license or certificate due to bisher criminal principal and agent, as well as of this chapt&€he board shall
record. A determination made under this subsection, with respeleinya licenseo an applicant receiving a failing grade, as estab
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5 Updated 11-12Wis. Stats. REAL ESTATE PRACTICE 452.12

lishedby rules of the board, on any examination given under ttagperiod not to exceed one year upon payment of the fee under s.
section, but any applicant may review his or hexamination 440.05(6). The temporary permit is not renewable.

resultsin a manner established by rules of the board. History: 1981 c. 94391, 1983 a. 2731985 a. 3051989 a. 3411995 a. 4001997
b) The board shall determi t d py 2272003 a 1682009 a. 10,2011 a 322013 a. 14, 133
( ) € board sha elermine competency un er(ph y Cross—-reference: See also chREEB 12 22, 23, and25, Wis. adm. code.

meansof only an oral examination for any applicant who is unable

to write because of a physical handicap. 452.10 Applications, verification, fees, exceptions.
(c) Examinations shatkliably measure an applicam@ibility (1) An application shall be verifieby the applicant. If made by
to competently engage in real estate practice. abusiness entity it shall be verified by a business representative.

(d) Except as provided under452.12 (2)or in a reciprocal (2) (a) Each new applicatiofor a brokefs or salespersas’
agreementinder s452.05 (3) the board may not grant a broker licenseshall be for the remainder of the biennial license period.
licenseto an applicant unleshe applicant passes the salesper () Unless an application is withdrawn in writing before the
son’s examination and the brokerexamination and meets thepoard has made any investigation, no part of the fee shall be

requirementsinder sub(4). returned.
oo g o () 5 shown as amended eff. 7-1-hy 2013 Ws. Act 133 Prior (3) Thefees for examinations and licenses granted under this

(d) Except as povided in a reciprocal agreement under s. 452.05 (3), the qhaptera_\re specm_ed under 440.05 and the renewal fee feuch
board may not grant a broker's license to arapplicant who does not hold a sales  licensess determined by the department unde¥4€).03 (9) (a)
fhegiﬁglfe"fglfg‘nrl‘#?t% ;he applicant passes the salespersaraminationand (4) (a) Any licensed salesperson or broker may transfer to the

' i employmentof a licensed broker by first paying the trangés

(4) EXPERIENCEREQUIREMENTSFOR BROKER'SLICENSE APPLI-  ghacifiedin 5.440.05 (7)and filing atransfer form with the board.

CANTS. (a) 1. An applicant faa brokers license who is an indi | (b) No salesperson, time—shasslesperson or broker may be

vidual shall submit tahe board evidence satisfactory to the boar db brok h i has b oded
thatthe applicant has practiced as a licensed salesperson unde‘?’ﬂ?ﬁ{?ye Yy @ Droker wnose license has been suspende

direct supervision of a licensed broker for at least 2 yesttsin revo edgiuring the period of suspension or revocation. The-sales
thelast 4 years preceding the daféhe applicant application for persontime—-share salesperson or broker may apply for transfer

a brokers license, excluding any time the applicant spent in fsome other licensed broker by complying with this chapter
apprenticeshipinder sub(s). vided the salesperson, time—share salesperson or broker is not a

. artyto the activities causing the suspensioneepcation of the
2. Except as providednder pargb) to(e), the board may not ﬁcer%/seof the broker 9 P
acceptevidence as satisfactory undeibd.1. unless the evidence 6) In th f licati f Is of i th
demonstrateghat the applicarg’ experience aa licensed sales . (6) In the case of applications for renewals of licenses the

personqualifies the applicant for a total of at least 40 points basBg2rdmay dispense with such matters contained 458.09 (1)
on the following point system: as it deems unnecessary in view of prior applications.

. ) L History: 1981 c. 94314,391; 1983 a. 27273 1985 a. 3051987 a. 264399, 1989
a. Each completed or closed residential transaction is wo&thBo7 1991 a. 391995 a. 4002007 a. 202011 a. 32
5 points. Cross-reference: See also clREEB 12and23, Wis. adm. code.

. L The real estateexamining board cannot prescribe the name to be used on an
b. Each completed or closed commercial transactiamith applicationfor a real estate broKerlicense. 66 AttyGen. 21.

10 points.
c. Each property management contract is worth 0.5 points @&2.11 Nonresident applicants and licensees. (1) A
month. nonresidentmay become a brokesalesperson or time-share

d. Each completed or closed time share is worth one poingalespersoby conforming to all the provisions of this chapter

(b) An applicant who is licensed to practice law in this state (3) Every nonresident applicant, and every resident licensee
may satisfythe requirement under p4a) by submitting to the Whobecomes a nonresident, shall filéh the board an irrevoea
board evidence satisfactory to the board that the applicant Hi§ consent that actions may be commenced against the applicant
experiencaelated to real estate. or licensee in the proper court _of any county o_f the state in which

(c) An applicant who holds a current certificatefiofancial acause ofiction arises or in which the plaiftiésides, by the ser

responsibilityunder s101.654may satisfy the requirement underVice Of any process or pleading authorized by the laws of this state
par. (a) by submitting to the board evidence satisfactory to tﬁéhe board or any duly authorizechployee. The consent shall

boardthat the applicant has experience related to real estate sgjuRulateand agreghat such service is valid and binding as due
serviceupon the applicant or licensee in all courts in this state.

(d) Except as provided in a reciprocal agreement undertgia consent shall be duly acknowledged and, if made by a-corpo
452.05(3), an applicant foa brokets license who is a nonre&dentration, shall be authentic);ted by the gorporafe seal. 4 P

may satisfythe requirement under pga) by submitting to the . - .
board evidence satisfactory to the board that the applicant has{®) Any process or pleading under this section shall be served

beenalicensed broker under the laws of another state for at |eLcrlggupI|cate upon the board or its duly authorized employee. One

o . : copy shall be filed with the board and the other immediately for
ig&iagzt}lg;?g gwirlgigyl‘seﬁgseﬁg?edmg the date of the app“‘santwardedby certified mail to the nonresident licensee against whom

() The board may waive any requirement under(@ii(b), the process or pleading is directed at the last address provided to

p ! heboard by the nonresident licensee. No defawdhinsuch pro
(c), or (d) for anyapplicant based on standards established by dingor gction maye taken unless it appears U}(&Vit of tF;we

boardby rule. : chairpersorof the board or any duly authorized employee #at
NOTE: Sub. (4) is ceated eff. 7-1-14 bP013 Ws. Act133 _copy of the process or pleading was mailed to the nonresident
(5) APPRENTICESHIPS. Any person who is a resident of thisjicenseeas required in this subsection. No judgment by default

stateand 18 years of age or over mapon application filed in 4y e taken in any acticor proceeding within 20 days after the

accordancevith sub.(1), be indentured to a licensed resident bratef mailing the process or pleadingtte nonresident licensee.
ker in accordance with rules promulgated by the board. Thesgistory: 1981 c. 941983 a. 271987 a. 3991991 a, 2072011 a. 32

rulesshall be promulgated so as to protect the public and may limitross-reference: See also clREEB 12 Wis. adm. code.

thereal estate sales and brokerage activity of the apprentice. The

boardmay require an apprentite take a preliminary examina 452.12 Licenses. (1) ExpirRATION. A license granted by the
tion covering general knowledge and may prescribe the charadteardentitles the holder to act as a broker or salesperson, as the
andextent of his or her work during apprenticeship. Bhard casemay be, until the applicable renewal date specified under s.
may issue a temporary salespersopérmit to the individudor  440.08 (2) (a)
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(2) BusINESSENTITIES. (@) A license may be issued to a busicompleteshe continuing education requirements established
nessentity if the business entity has at least one business represemboard under paff). A persorwho is eligible for reinstatement
tative licensed as a brokerThe license issued to the businessf his or her original license under tisisbdivision shall complete
entity entitles each business representative of the business entigrequirements for reinstatement under this subdivision before
whois a licensed broker to act as a broker on belfidife business Januaryl, 1996,0r within 5 years after the date on which the per
entity. sonregistered as an inactive licensee, whichever is later

(c) Application for a business entity license stm&lmade on 3. If a person who is eligible for reinstatement of his or her
forms prescribed by thboard, listing the names and addresses ofiginal license under sub&. does not complete thiequirements
all business representatives, amallbe accompanied by thedni for reinstatement within the time specified under subdthe
tial credential fee determined llye department under440.03 boardshall reinstate the original licenséthat person if he or she
(9) (a). If there is a change in any of the business representativesgtsthe requirements specified under suhd.
the change shall be reported to the board, on the same form, withirff) Theboard shall promulgate rules establishing the education
30 days after the &ctive date of the change. requirementshat applicants for reinstatemaitoriginal licenses

(3) BROKER'SLIABILITY FORACTSOFEMPLOYEES. Subjectto s. underpar (e) must satisfy
452.139(3), each broker shall supervise, and is responsibje forHistory: 1981 c. 941983 a. 271985 a. 3051987 a. 264399, 1989 a. 307341,
the brokerage services provided on behalf of theker by any 73972 $97395 2 2700 1997 . 27191, 237, 2001 16 2005 a. 872007 2. 20
broker, salesperson, or time-share salesperson wWho is aBross-reference: See also chREEB 17 23, and25, Wis. adm. code.
employeeof the broker

(4) REGISTEROFBROKERSAND SALESPERSONS.The board shall 452.13 Trust accounts. (1) DeriNiTioNs. In this section:
includein the register the board maintains undde$.035 (4he (@) “Client funds” means all downpayments, earnest money
namesof all brokers and salespersons whose licenses welgpositsor other money related to a conveyance of real estate that
revokedwithin the past 2 years. The register shall be available {erreceived by a brokgsalesperson or time-share salespeoson
purchaseat cost. behalfof the broke's, salespersos’'or time—sharsalespersos’

(5) RenewaL. (@) Renewahpplications for all licenses shall principal or any other person. “Client funds” does not include
be submitted with the applicable renewal féetermined by the promissorynotes.
departmentunder s440.03 (9) (ajon or before the applicable (b) “Depository institution” means a bank, savings bank; sav
renewaldate specified under 440.08(2) (a) The department ingsand loan association or credit union that is authorized by fed
shall pay $10 of each renewte received under this paragrapleralor state law to do businessthis state and that is insured by
to the Board of Regents of the University oflséonsin System for the federal deposit insurance corporation or by the naticnealit
researchand educational, public outreach, and grant activitiesion share insurance fund.

unders.36.25 (34) (2) INTEREST-BEARINGCOMMON TRUSTACCOUNT. (a) Abroker

(b) If an application for renewal is not filed with the board owho holds client funds shall establish an interest—bearing com
or before the renewal date, the applicant may not engage in anyhoh trust account in a depository institution. The interest—bear
the activities covered by thigense until the license is renewed oing common trust account shall eanterest at a rate not less than
anew license is issued. thatapplicable to individual accounts of the same type, size and

(c) At the time of renewakach broker or salesperson shaflurationand for which withdrawals or transfers can be made with
submitproof of attendance and successful completion of con out delay subject to any notice period that the depository institu
tinuing education programs or courses approweder s452.05 tion is required to observe by law or regulation.

1) (9). (b) Any brokerwho maintains an interest-bearing common
(d) At the time of renewal, each broker or salesperson whdtigstaccount shall do all of the following:
anindividual shall complete the form under82.05 (1) (i) 1. Register with the department of safety and professionral ser

(6) INACTIVE LICENSEES. (a) Any licensee, except a time-vicesthe name andddress of the depository institution and the
sharesalesperson registered undet52.025 may apply for reg  numberof the interest-bearing common trust account.
istrationas an inactive licensee on or before the license renewal 2. Notify the departmentf safety and professional services
date. This paragraph does not apply after October 31, 1995. when any of the information required under subds changed.

(b) Unless an applicaist’license has been revoked or-sus 3. Furnish the department of safetyd professional services
pendedunder s452.14 (3) the board may register the applicantvith a letter authorizing the department of safety and professional
underpar (a) as an inactive licensee upon payment of a $15 feservicesand the department of administration to examine and

(c) Inactive licensees may not engage in real estate practigédit the interest-bearing common trust account whenever the

(d) If an inactive licensefiles an application for reinstatementdepartmenof safety and professional services or the department
before January 1, 1996, the board shall reinstate the inacti@g@dministration considers it necessary
licensee’original license in accordance with the requirements for (om) The department of safety and professional services shall

late renewal under 2140.08 (3) forwardto the department of administration the information and
(e) Exceptas provided in s9140.03 (1m) (b) 440.12and documents furnished under pen). .

440.13(2) (c) the board shall reinstate an inactive licersedg ~ (C) A broker shall deposit all client funds in tinterest-bear

inal license as follows: ing common trust account.

1. If a person has registered an inactive licensee before (d) Thedepartment of administration is the beneficial owner
Novemberl, 1990, the board shall reinst#te persors original of the interest accruing to the interest-bearing common trust
license if that person applies to the board for reinstatement of 4gountminus any service ctges or fees.

or her original license, pays the fee specified undé4.05 (1) (e) For each interest—bearing common tarstount, the bro
passesan examination under.452.09 (3) and completes the ker shall directhe depository institution to do all of the following:
educationrequirements established by the board under(fpar 1. Annually before February 1, remit to the department of

2. If a person has registered as an inactive licensee on or a@ministrationthe total interest or dividends, minus service
Novemberl, 1990, the board shall reinst#te persors original chargeor fees,earned on the average daily balance in the-inter
license if that person applies to the board for reinstatement of &ést—bearinggommon trust account during the 12 months ending
or her original license, pays the renewal fee determined by i the previous December 31. A depository institution is not
departmentunder s.440.03 (9) (a)or the original license and requiredto remitany amount if the total interest or dividends for
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that period is less than $10 before any deduction for service (e) The duty to provide accurate information about market
charge9r fees. conditionsthat afect the persos’transaction, within eeasonable

2. When the interesemittance is sent, furnish to the departtime after the persos’request, unless disclosure of the informa
mentof administration and to the broker maintaining the interestion is prohibited by law
bearingcommon trust account a statement that includesahee (f) The duty to safeguard trusinds and other property held
of the broker for whosaccount the remittance is made, the ratgy the broker as required by rules promulgated by the department
of interest applied, themount of service chges or fees deducted, unders.452.13 (5)

if any and the account balance for the period that the statementq) When the broker is negotiating on behalf of a péryduty
covers. ) o to present contract proposals in an objectind unbiased manner
(f) A depository institution: anddisclose the advantages and disadvantages of the proposals.

~ 1. May not assess a service geor fee that is due on an  (2) BROKER'SDUTIESTOA CLIENT. A broker providing broker
interest—bearingcommon trust account against any broker oageservices tdis or her client owes the client the duties that the

exceptas provided irsubd.3., against any other account, regardbroker owes to goerson under sulfl) and all of the following
lessof whether the same broker maintains the other account. gdditionalduties:

2. May not assess a service geor fee for an interest-bear  (a) The duty tdoyally represent the cliesstinterests by doing
ing commontrust account against the department of adminig)| of the following:

tration. _ _ 1. Placing the cliers interests ahead of the brdlsginterests.

3. May deduct a service clygrorfee from the interest eamed  , pja¢ing the cliens interests ahead of the interestpef
by an mteres(tj—k()jeannr? common tLUSt ac?our;t, ant;l}ba_lance sonsin the transactiowho are not the broker clients by not dis
remainsmay deduct thesmaining chage or fee from the Interest . ;16 persons in the transaction other than the biektients
earnecon any other interest-bearing common trust acomait information or advice the disclosure of which is contrary to the

tainedin that depository institution, before remitting interes® 0o stonf a client of the brokernless the disclosure is required
departmenbf administration. law

b
4. May not deduct a service charor fee from the principal ( . : :
. . h am) The duty to provide, when requested by the client,-infor
of an interest-bearing common trust account. mationand advice to the client on matters that are materthkto

_(3) DeposiTPrOVISIONS. A broker whodeposits client funds cjiengs transaction and that are within the scope oktiewledge,
in an interest-bearing common trust account in compliance Wiijis ‘and training required under this chapter

this section may not be held liable to the owner or beneficial owne
of the client funds for damages due to compliance with this s . - ] .
tion. A broker salesperson or time—share salesperson who-depg, Oroker that is material to the transaction tadis not known
its client funds in arinterest-bearing common trust account iRy tN€ client or discoverable by the client through reasonably vigi
compliancewith this section is not required to disclose alternatiygn't OPservation, except for confidential information under sub.
depositoryarrangements that could be maxjethe parties or to ) (d) and other information the disclosurevdiich is prohibited
disclosethat a deposit will be made under this section. y law. ) L .

(4) TRUSTACCOUNT OPTIONAL. This sectiordoes not require () The duty to fulfill any obligation required by the agency
abroker to hold client funds or require a person to transfer cligfflféementand any order of the client that is within the scope of
fundsto a broker e agency agreement, that is not inconsistent with another duty

. . tcpatthe broker has under this chapter or any other law
(5) RuLEs. In consultation with the department of safety an . .
professionakervices, the department of administration shal pro (d) The duty to negotiate on behalf of the client.
mulgaterules necessary to administer this section. (3) ProHBITED cONDUCT. In providing brokerage services,
History: 1981 c. 943915 1985 a. 3051987 a. 3991989 a. 3071991 a. 2211993  broker may not do any of the following:

a.33, 2005 a. 252011 a. 32 : :
C%oss-referer?ce: See also ch&dm 91andREEB 18 Wis. adm. code. (a) ACCEpt any fee or compensatlon_ related to the transaction
Securitydeposits by a tenant usually create a debtor—creditor relationship- A f§PM any person other than the broleeclient, unless the broker

kerretaining a deposit shouttkposit it in his or her trust account. 60 ABen. 1. has the written consent of all parties to the transaction.

The Federal National Mortgage Association is exempt from the requirements of ; :

this section, but private mortgage bankersnortgage brokers licensed as real estate (b) Actin a transqctlonn t.he brokes own behalf, 0'.‘ be.half
brokersunderch. 452, and servicing mortgages for FNMA must deposit loan; insudf the brokets immediate familyor on behalf of any ganization
anceand tax escrow moneys in authorized trust account in a bank locatéstanW or business entity in whicthe broker has an interest, unless the

sin, subject to audit by the board. 60 AtGen. 514. brokerhas the written consent of all parties to the transaction.

452.133 Duties of brokers. (1) BROKER'S DUTIES TO ALL (c) Except as provided in 452.19 refef recommend osug
PERSONSN A TRANSACTION. A broker who is providing brokerage 9estto a party to the transaction the services of an individual

servicesto a person ira transaction owes all of the followingentity from which the broker may receive compensation for a
dutiesto the person: referralor in which the broker has an interest, untaesoroker has

() The duty to providerokerage services honestly and famyd!sclosedhe fact that he or she may receive compensation or has

(b) The duty to provide brokerage services with reasonaﬁgcslgf\(zgglss or her interest in the individual or entity providing

skill and care. (4) SuBAGENT's DUTIES. (a) A subagent owes all persdns
(€) The duty to timely disclose in writing all material adVersﬁ/homa broker is providing brokerage services in a transaction the

factsthat the broker knows and that the person do¢&now or : A . .
: e : tiesspecified in sub(1) but does not owe the clients of the prin
cannotdiscover through reasonably vigilant observation, unleg al broker the duties under sug).

the disclosure of a material adverse fact is prohibited by law .
(d) The duty to keep confidential any information given to the (b) A subagent may ”‘?} do any of the foIIowmg.

brokerin confidence, or any information obtained by the broker, 1. Place the subagesiinterests ahead of the interests of the

that he or she knows a reasonable person would want to be Kkdghtsof the principal broker in the transaction in which the-sub

confidential,unless the information must be disclosed by law @Jdenthas been engaged by the principal broker

the person whose interestsay be adversely fafcted by the dis 2. Provide advice or opinions to parties in the transaction if

closurespecifically authorizethe disclosure of particular infor providingthe advice or opinions is contrary to the interests of the

mation. A broker shall continue to keep the information -corclients of the principal broker in the transaction in which the sub

fidential after the transaction is complete and after the broker is agenthas beerengaged by the principal brokemless required

longerproviding brokerage services to the person. by law.

r(b) The duty to disclose to the client all information known by
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(5) DUTIESWITHOUT AGENCY OR SUBAGENCY RELATIONSHIP. If The‘New' Chapter 452: DefiningReal Estate Broker Practice. Leibsleis\iaw
a brokeris providing brokerage services to a person who is a paﬂ&?ezoos'

or a prospectivgparty to a transaction, and the broker does n§§§(135 Disclosure of duties. (1) (a) A broker may not

otiateon behalf of a party who is not the brdketlient unless
broker provides to the party a copy of the following written

havean agency agreement with the person and is not a suba
of another broker in the transaction, then the broker owes the
son the duties under sytt) and may not, unless required by Jaw )
provideadvice or opinionselating to the transaction in which thedlsclosurestatement.
personis receiving brokerage servicégproviding the advice or BROKER DISCLOSURE D CUSTOMER_S
opinionsis contrary to the interests of a party to a current or proYou are a customer of the brokeFhe broker is either an agent
spective transaction with the person receivingtifukerageser ~ Of another party in the transaction or a subagent of another broker
vices. who is the agent o_f another party in the transaction. bfbker

(6) WAIVER OF DUTIES. The duties imposed by sulgg), (2) ©F @ salespersoacting on behalf of the brokenay provide bro

(@), (am), (b), and(c), (4), and(5) may not be waived. A client may kerag&ervices to you. Whenever the broker is providing broker
waive,in part or in full, the brokes duty under sul§2) (d), except agege[_vlcc.es to you, the broker owesu, the customethe follow
thata waiver under this subsection is ndeefive unless thero- N9 UUES: . . .
ker provides to the client a written disclosure containing all of the Theduty to provide brokerage services to Yaiuly and hor
following: estly.
(a) A copy of the text of sulf2) (d)and s452.01 (5m)and Theduty to exercise reasonable skill and care in providing bro
astatement that, as a consequence of the dierativer the bre  Kerageservices to you. . . .
ker will have no legal dutyo perform the duty imposed by sub. Theduty to provide you with accurate information about-mar
(2) (d). ket conditions within a reasonable time if you request it, unless
(b) A statement thaas a consequence of the clienwaiver ~disclosureof the information is prohibited by law
the client may require the assistance of an attorney or another serTheduty to discloséo you in writing certain material adverse
vice provider to fulfill the client goals and contractual duties factsabout a propertynless disclosure of the information is-pro

the transaction. hibited by law

History: 1993 a. 1271995 a. 4002005 a. 87 The duty to protect your confidentiality Unless the law

%OSI\T‘fefg'enlcéi tstee :'SO C'REEB ;4(\j"ﬁf§- ,ad”t‘H C‘;?el-  Real Estate Brocr€auiresit, the broker willnot disclose your confidential informa

e New Real Estate Agency Law: RedeTfining the Role of Real Estate Bro . H : 5 5

Smithand St W 1ot oo igon &on or the confidential information of other parties.

The‘New’ Chapter 452: Definin@Real Estate Broker Practice. LeibsleisWiaw Theduty to safeguard trust funds and other property the broker
June2006. h

olds.

The duty when negotiating, to present contract proposals in an
tion relationships. (1) AGENCY RELATIONSHIP NOT REQUIRED objectiveand unbiased manner and disclose the advantages and

(a) Subject to parb), a broker may provide brokerage serviceg's"’ldvant"’@fesf th? proposal_s.
to any person in a transaction, whether or not the broker has”léaseeview this information carefullyA broker or salesper
enteredinto an agency agreement with a party to the transactiopf) C&n answer your questions about brokerage serviced, but

or the broker has been engaged to provide brokerage servicothneed legal advice, tax advice, gprafessional home inspec
thetransaction as a subagent. tion, contact an attorneyax advisgror home inspector

(b) A broker may not negotiate on behalf of a party to arans This disclosure is required tgection 452.135 of the ¥¢onsin

actionunless a party to the transaction is one of the following:Stétutesand is for information onlylt is a plain-language sum
1. The brok%s Zlient g mary of a brokets duties to a customer under section 452.133 (1)

g = of the Wsconsin statutes.
2. A client of a principal broker who has engaged the broker ) | 5 proker is providing brokerage services as a subagent
asa subagent. to a principal brokerthe broker shall provide a copy of the written
(2) MULTIPLE  REPRESENTATION RELATIONSHIPS; CONSENT  disclosurestatement under pdg) to any person whis not the
REQUIRED. A broker may not provide brokerage services in @ Mybrincipal brokers client and whaeceives brokerage services
tiple representation relationship unless all of the brekelients from the broker within the scope of the agreement between the
in the multiple representation relationship have consented t®rakerand the principal broker

multiple representation relationship in writing. (2) (a) Except as provided in pdb), a broker shall provide
(3) DESIGNATEDAGENCY; CONSENTREQUIRED. (&) A brokerin to a client a copy of the following written disclosure statement

amultiple representation relationship may not engage in -desigterthan theime the broker enters into an agency agreement with

natedagency unless all of th&oker's clients in the relationship the client:

have consented to designated agency in writing. A client may BROKER DISCLOSURE D CLIENTS

withdraw consent to designated agerimywritten notice to the ;e nnfsconsin lawa broker owes certain duties to all parties

brokerat any time. to a transaction:

(b) If a broker is engaged in designated agetiwy broke’s : : .
employeewho is negotiating on behalf ofcéient of the broker in est'll;lr?eduty to provide brokerage services to yauily and hor

the transaction may provid® the client on whose behalf the . . . -
employeeis negotiating information, opinions, and advice t% Theduty to exercise reasonable skill and care in providing bro
assisthe client in the negotiationshether or not the information, erageservices to you. ) ) .

opinions,and advice place the interests of one of the brekir Theduty to provide you with accurate information about-mar
entsahead of the interests Of another Client Of the broker ket Condltlons W|th|n a I’easonable time |f yOU request |t, unleSS

(4) MULTIPLE REPRESENTATIONSRELATIONSHIPWITHOUT DESIG- disclosureof the_lnformatlon IS prghlblted bY law _
NATED AGENCY. If a brokets client in a multiplerepresentation . 1 heduty to discloséo you in writing certain material adverse
relationshipdoes not consent to designated agency or withdraj@§tsabout a properfyinless disclosure of the information ispro
consento designated agenapebroker and the brokeremploy ~ hibited by law
eesmay not placehe interests of any client ahead of the interests The duty to protect your confidentiality Unless the law
of any other in the negotiations. requiresit, the broker willnot disclose your confidential informa
History: 2005 a. 87 tion or the confidential information of other parties.

452.134 Agency relationships; multiple representa -
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Theduty to safeguard trust funds and other property the brol&ELECTWITH YOUR BROKER YOU SHOULD ASK YOUR
holds. BROKERBEFORE SIGNING THE AGENCY AGREEMENT
The duty when negotiating, to present contract proposals in an SUBAGENCY
objectiveand unbiased manner and disclose the advantages angthe broker maywith your authorization ithe agency agree
disadvantagesf the proposals. ment,engage other brokers who assist your broker by providing
Becauseg/ou have entered into agency agreement with a bro brokerage services for your benefit. A subagent will not put the
ker, you are the brokés client. A broker owes additional dutiessubagent'wn interests ahead of your interests. A subaggint
to a client. not, unless required by lavprovide advice or opinions to other
The broker will provide, at your request, informatiamd Partiesif doing so is contrary to your interests.
adviceon real estate mattetisat afect your transaction, unless Pleaseaeview this information carefullyA broker or salesper
you release the broker from this dutf¥he broker must provide soncan answer your questions about brokerage serviced, but
you with all material facts &cting the transaction, not justyou need legal advice, tax advice, gprafessional home inspec
adversdacts. tion, contact an attorneyax advisoror home inspector
The broker will fulfill the brokets obligations under the  Thisdisclosure is required by 452.1350f the Wsconsinstat
agencyagreement and fulfill your lawful requests that are withidtesand is for information onlylt is a plain—language summary

the scope of the agency agreement. of a brokets duties to you under section 452.133 (3) of thie-W
The broker will negotiate for you, unless you release the brokgpnsin statutes.
from this duty (b) If a cliententers into an agency agreement with a broker to

The broker will not place the broKerinterests ahead of your€Ceivebrokerage services related to restate primarily intended
interests. The broker will not, unless required lay, give infor  TOF US€ as a residential property containing one to 4 dweiiftg,
mation or advice to other parties who are not the brskdients, andthe written disclosure statement ungar (a) is not incorpe

if giving the information or advice is contrary to your interests'atedinto the agency agreement, the broker sfeajuest the cli

. . L . ent’s signed acknowledgment that tblégent has received a copy
If you become involved in a transaction in which another pargythe written disclosure statement.

is also the brokes client (a “multiple representation relation History: 1993 a. 1272005 a. 872007 a. 97

ship”), different duties may apply The‘New' Chapter 452: DefiningReal Estate Broker Practice. LeibsleisMaw
MULTIPLE REPRESENATION RELATIONSHIPS AND  June2006.

DESIGNATED AGENCY 452.137 Cooperation with out-of-state brokers and
A multiple representatiorelationship exists if a broker has an gléspersons. (1) DEFINITIONS. In this section:

agencyagreement with more than one client who is a party in tR . ) ” .
sametransaction. In a multiple representation relationship, if all (&) “Cooperative agreement” means the agreerestablished

of the brokets clients in the transactiamonsentthe broker may BY the bqard under subt). o

provide services to the clients through designated agency (b) “Licensed broker” means a broker who is licensed under

Designated agency means that fifent salespersons this chapter
employedby the broker will negotiate on behalf of you and the (C) “Licensed salesperson” means a salesperson who is
other client or clients ithe transaction, and the brokemuties licensedunder this chapter
will remain the same. Each salesperson will provide information,(d) “Licensedtime-share salesperson” means a time-share
opinions,and advice tahe client for whom the salesperson isalespersomwho is licensed under this chapter
negotiating fo assist the client in the negotiations. Each client will (2) Our-or-sTaTEBROKERS. (@) Except as provided in pén),
be ableto receive information, Opinions, and advice that will assigh out—of-state broker may act abraker in this state on|y if the
the client, even if the information, opinions, or advice gives th§,t—of-statdroker does all of the following:

clientadvantages in the negotiations over the brskether ch 1. Enters into a cooperative agreement with a licensed broker

ents. A salesperson will not reveal anyyafur confidential infor 5 ycooperates with the licensed brokertoe listing agreement

mationto another party unless required to do so by law thatis subject to the cooperative agreement. Each cooperative
If a designated agency relationship is not featfyou may agreemenmmay cover only one listing agreement.

authorizeor reject a multiple representation relationship. If you™ 5 gupmits to the licensed broker eviderhat the out—

authorizea multiple representation relationship the broker may_giatehroker is licensed igood standing to engage in real estate
providebrokerage services to more than one client in a transaCtt%keragein a jurisdiction other than this state.

but neither the brokenor any of the brokés salespersons may (b) An out-of-state brokeincluding an out-of-state broker

assistany client with information, opinions, and advice which , \* ;
may favor the interests of one client over any other client. If y hois a party ta cooperative agreement, may not do any of the

do not consent to a multiple representation relationship the brok%lrlow'ng' . L i
will not be allowed to provide brokerage services to more than ?nel- Enter into a listing agreement concerning real estate
clientin the transaction. ocatedin this state. _
INITIAL ONLY ONE OF THE THREE LINES BELOW /. o e e, purhase, opton. réntal o leasing
| consent to de§|gnated agency_ ) . of real estate located in this state, including by posting signs on the
___lconsent tomultiple representation relatlonshlps,property_
but! do not cons_ent to d¢5|gnated agengy . . (c) An out-of-state broker who is a party to a cooperative
I reject multiple representation relationships.  agreementwith a licensed brokeand any out-of-state salesper
NOTE: YOU MAY WITHDRAW YOUR CONSENT D son of the out-of-state brokehall comply with the laws of this
DESIGNATED AGENCY OR TO MULTIPLE REPRESEN state,and the out—of-state broker shall file with the board an irre
TATION RELATIONSHIPS BY WRITTENNOTICE TO THE vocable consent that actions may be commenced against the out—
BROKERAT ANY TIME. YOUR BROKER IS REQUIRED © of-statebroker in the proper court of any county in this state in
DISCLOSETO YOU IN YOURAGENCY AGREEMENT THE which a cause of action arises or the plaimésides, by the ser
COMMISSION OR FEES THA YOU MAY OWE TO YOUR vice of any processr pleading authorized by the laws of this state
BROKER. IF YOU HAVE ANY QUESTIONS ABOUT THE onthe board or any duly authorizechployee. The consent shall
COMMISSION OR FEES THA YOU MAY OWE BASED  stipulateand agre¢hat such service is valid and binding as due
UPON THE TYPE OF AGENCY RELATIONSHIP YOU  serviceupon the out-of-stateroker in all courts in this state. The
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452.137 REAL ESTATE PRACTICE Updated 11-12Wis. Stats. 10

consenshall be duly acknowledged and, if made by a corporation, 2. For a sales transaction, 1 percent of the purchase price of
shallbe authenticated by the corporate seal. the property subject to the cooperative agreement.

(d) Alicensed broker who is a party to a cooperative agreement 3. For a leaser rental transaction, 1 percent of the total lease
with an out-of-state brokelnd any licensed salesperson oor rental value of the property subject to the cooperative agree
licensedtime—share salesperson of the licensed brakaynot ment.
actunder the cooperative agreement on behalfigbler who is ~ NOTE: This section is ceated eff. 1-1-15 bp013 Wis. Act 259
not a party to the cooperative agreement. History: 2013 a. 259s. 35.17 correction in (2) (f).

e) 1. An out—of-state brokevho is a party to a cooperative . . .
() ! I a party peraty 452.138 Brokers providing services in more than one

agreementvith a licensed broker shall maintain the originals : brok idérok 3 mul
copiesof all documents the out-of-state broker receives, maifiansaction. A broker may providérokerage services simuita
ngously to more than one party infelient transactions unless the

tains,or generates in connection with any transaction subject ; . / .
the cooperative agreement, for at leaste@rs after the date of brokeragrees witta client that the broker is to provide brokerage

closing or completion of the transaction,, 6f no closing or servicesonly to that client. If the broker and a cliagfree that the

completionoceurs, 3 years after the date on which the parties eRECKer is to provide brokerage services only to that client, the
cutethe cooperative agreement. agencyagreement shall contain a statement of that agreement.

. . History: 1993 a. 1272005 a. 87
2. An out-of-state broker who is a party t@@operative Crossxreference: See also CREEB 24 Wis. adm. code.

agreementvith a licensed broker shall deposit with tleensed
brokercopies of all documents the out-of-state brokeedsiired 452139 Changes in common law duties and liabilities
to maintain under Subdl.., unless theout—of-state broker and of brokers and parties_ (1) COMMON LAW DUTIES OF BROKER.
licensedbroker agree in writing that the out-of-state brokeiols The duties of a broker specifiéd this chapter or in rules promul
requiredto do so. gatedunder this chapter shall supersede dutieshdigations

(f) No person may pay an out—of-state broker a commissiemdercommon lawto the extent that those common law duties or
money,or other thing of value for brokerage services unless tbgligations are inconsistent with the duties specified in this-chap
out-of-state broker is a party to a cooperative agreementwitter or in rules promulgated under this chapter

licensedbroker (2) MISREPRESENTATIONBY BROKER. (@) A clientis not liable

(9) Notwithstanding $452.01 (2) (om)no out-of-statéroker for a misrepresentation made by a broker in connection with the
may, for commissionmoney or other thing of value, show a prop broker providing brokerage services, unless the client knows or
erty in this state that is fered exclusively forent unless that should have known of the misrepresentation or the broker is
showingis authorized under a cooperatagreement between therepeatinga misrepresentation made to him or her by the client.
out-of-stateroker and a licensed broker (b) A broker who is providing brokerage services to a client

(3) OUT-OF-STATE SALESPERSONS.An out-of-statesalesper andwho retainsanother broker to provide brokerage services to
sonmay act as a salespersortimre-share salesperson in this statghatclient is not liable for a misrepresentation made by the other
only if all of the following conditions are met: broker,unless the broker knew or should have knofthe other

(a) The out-of-statdroker who employs the out-of-statebroker'smisrepresentation or the other broker is repeating a mis
salespersosatisfies all of the applicable requirements under sutepresentatiomade to him or her by the broker

2). _ (c) Nothing in this subsection limits the liability of a broker
~ (b) The out-of-state salesperson works under the direct-supgtders.452.12(3) for misrepresentations made by an employee
vision of the out—of-state broker who is a broker Nothing in this subsection limits the liability of

(c) The out-of-state salesperson submits evidencdigo aclient for a misrepresentation that the client makes in connection
licensedbroker that the out-of-state salesperson is liceirsedwith brokerage services.
goodstanding or is otherwise authorized to act as a salesperson qi3) LiABILITY FOR NEGLIGENT HIRING. An employing broker
time—sharesalesperson in a jurisdiction other than this state. that hires an individual who is licensed or registered under this

(d) In any transaction subject to the cooperative agreement, thapterand who commits a crime under tlhevs of this state or
out—of-statesalesperson represents only the out-of-state brokerothemwrongful act may not be held civilly liable for hiring that
who is a party to the cooperative agreement&itd whom the individualin a claim brought for negligent hirirify regardless of
out-of-statesalesperson is employed. whetherthe employing broker conducted its own investigation,

(4) COOPERATIVEAGREEMENT. (@) The boardhall, by rule, the employing broker relied on the investigations condubted

establishthe form and terms of the cooperative agreement.  thedepartment under 440.03 (13)or onany determination made

(b) The cooperative agreement shall do at least all dbthe 2)5/2'[h2e5board, including a determination under52.07 (2)or

lowing:
. . History: 1993 a. 1272001 a. 162005 a. 872013 a. 288
1. Establish the terms of cooperation between the ostate# Crosereference: See also cHREEB 24 Wis. adm. code.

broker,any out-of-state salesperson, and the licensed broker
2. Establish the terms of the out-of-state brokeompensa 452.14 Investigation and discipline of licensees.
tion. (1) Theboard shall, upon motion of the secretary or his or her
3. Provide that all client funds, as defined i452.13 (1) (8) designee or upon its own determination, conduct investigations
thatthe out—of—statdroker and licensed broker receive in conand,as appropriate, mayold hearings and make findings, if the
nectionwith a transaction subject to the cooperative agreeméxgiardor the department receives credible information thaba
shall be deposited in a trust account maintained by the licendet, salespersorar time-share salesperson has violated this-chap
broker. teror any rule promulgated under this chapter

(5) PenaLTY. (a) Subject to the rules promulgated under s. (2) The board may commencdisciplinary proceedings on
440.03(1), the board may conduct investigations and hold-heany matter under investigation concerning a licensee or registrant.
ings to determine whether a person has violated this section or §&m) The board shall conduct disciplinary proceedirigs
rule promulgated under this section. accordancevith the rules adopted under4gl0.03 (1)

(b) Notwithstanding $452.17 (3) any person who violates this  (3) The board may revoke, suspend or limit any broker
sectionor a rule promulgated under this section may be fifeed, salesperson’syr time—share salesperssticense or registration,
eachviolation, not more than the greater of the following: or reprimandhe holder of the license or registration, if it finds that

1. Five thousand dollars. the holder of the license or registration has:
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(@) Made a material misstatement in the applicationafor (b) Require a licensee to successfully complete education or
licenseor registration, or in any information furnished to the boatdaining,in addition to any education or training required for licen
or department; sureor registratioror for renewal of a license or certificate under
(b) Made any substantial misrepresentation with referemcethis chapteyas a condition of continued licensure or registration
atransaction injurious to a seller or purchaser in whiclbtbker ~ or reinstatement of a license or certificate.
salespersonr time—share salesperson acts as agent; (4r) The board may assess against an individual who is
(c) Made any false promises of a character suchiafitence, licensedor registered under this chapter a forfeitoir&1,000 for
persuadeor induce the seller or purchaser to his or her injury arviolation under s452.25 (2) (a)
damage; (5) Thedepartment may seek judicial review under22¥, of
(d) Pursued a continued and flagrant course of misrepresenatay final decision of théoard. The department shall be repre
tion or made false promises through agents or salespersonsemtedin such review proceedings by an attorney within the
advertising; department.Upon request of the board, the attorney general may
(f) Accepted from any person except the briskesalesper representhe board. If the attorney general does not represent the
son’s,or time—share salesperss@mployerif the brokeysales board,the board may retain special counsel which shall be paid for
personor time—share salesperson is employed as a salespersapudof the appropriation under 20.165 (1) (g)
time—-sharesalesperson by a brokexr commission or valuable 3Hgi,3“13'§ 91983}067.3 343§é§lfggla. 2;5.126202l gé43)l9iig7?93é%419ig a.O%%519g7
consideratioras a salespersan time-share salesperson for thé 4 - AR 3212013' et ,fz'aaz 31993 a. 1271995 a. 4002005 a. 87
performanceof any act specified in this chapter or as COMPENSA cross-reference: See also chREEB 15 16, and24, Wis. adm. code.
tion for referring a person to another brglealesperson, or time—  Realestate brokers may engage in guaranteed sales plans if there is full disclosure
sharesalespersomr to any other person in connection with andthe broker does not engage in fraud, misrepresentation, or improper dealing. 61

transaction; Attr}’/. Gen 3.' E tiveOrder 67 (1973), with t to duty of real estate brok
rovisionsin ExecutiveOrder , with respect to duty of real estate brokers
(9) Represented or attempted to represent a broker other thafvise prospective purchasers of floodplain zoning status of propertyot
the employey without the express knowledge atmhsent of the constitutea new standard but suggastourse of action that the real estate examining
employer; boardmight take. The action to be taken would depend on the facts in each case. 63
! - . . Atty. Gen. 236.
(h) Failed, within a reasonable time, to account for or remit anyeitners. 440.20, 452.10 (2), 1977 stats., nor the féise department of regula

moneyscoming into the brokés, salespersos’or time-share tion and licensing require the board to hold a hearing when a citizen files a verified
salesperson’possession which belong to another person; complaintwith the board requesting institution diciplinary proceedings against

] . ' alicensee. 68 AttyGen. 30.

(i) Demonstrateéthcompetency to act as a broksslesperson

or time-share s_alesperson in a manner which safeguards the inigp 15 Ineligibility. (1) Exceptas otherwise provided in sub.
estsof the public; (2), no license or certificate of registration may be issued under
()) Paid or dfered to pay a commission or valuable considethis chapter to any person whose license or certificate under this
ationto any person for acts or services in violation of this chaptekapterhas been revoked until the expiration of a period deter
(im) Intentionally encouraged or discouraged any person framinedin each case by the board iorthe case of revocation under
purchasingor renting real estate in a particular area on the basigi52.17 (4) (a) 2.a period determined igach case by the board
of race. Ifthe board finds that any brokealesperson or time- of not less than 5 years from the date the revocation beazathe
sharesalesperson has violated tparagraph, the board shall, ineffective.
additionto any temporary penalty imposedder this subsection,  (2) |ssuance of a license or certificate of registration to an indi
applythe penalty provided in 452.17 (4) vidual whose license arertificate is revoked under452.14 (3)
(k) Been guilty of any other conduct, whether of the same @) is subject to the provisions in452.25 (1)
adifferent character frorthat specified herein, which constitutes History: 1981 c. 941983 a. 3541989 a. 3412013 a. 288
improper,fraudulent or dishonest dealing;

(L) Violated any provision of this chapter or any mtemul  452.17 Penalties. (1) Any person who engages in or follows
gatedunder this chapter; the businessor occupation of, or advertises or holds himself or

(m) Failed to use forms approved undet2.05 (1) (b)or  herselfout as or acts temporarily or otherwisea broker or sales

n) Treated any person unegually solely because of sex, ra%%rsonin this state.wi'ghout a Iice.nse under this chapter shall be
coIS)r), handicap, nyagonal originc? an():/estrygrital status, lawful prdsecutedy the districiattorney in the county where the viola

sourceof income, or status as a victim of domestic abuse, sex{]g[! 2ccurs or by the attorney general and may be fined not more
assaultor stalking, as defined in $06.50 (1m) (u) an$1,000 or imprisoned not more than 6 months or both.

(0) Violated s.452.25 (2) (apr failed to pay any forfeiture (2) Any person who engages in or follows the busir@ss
assessebly the board under suptr) for such a violation. occupationof, or advertises or holds himself or herseif as or

(0) Been convicted of &lony that is a bar to licensure or regisactster_nporarily_ orotherwise as, a time—share salesperson in this
tration under s452.25 (1) (a) statewithout being registered with the board shalpbesecuted

. ) _ - by the district attorneyn the county where the violation occurs
(4) If a broker is a business entity it shall bdisight cause andmay be fined not iess than $25 nor more %280 or impris

for reprimand or for the limitation, suspension or revocation of @ o 4ot less than 10 days nor more than 6 months or both
broker’slicense that any business representative of the busines . . s L
3) Any person who otherwise violates any provision of this

entity, or anyone who has financial interest in or is in any way : AL
connectedwith the operation of a brokerage business, Hee chaptemmay be fined not more than $1,000 or imprisoned for not
r{aorethan 6 months or both.

guilty of any act or omission which would be cause for refusi

abrokers license to such person as an individual. (4) (a) If the board finds that any brokealesperson or time-
(4m) In addition to or in lieu of a reprimand orevocation, Sharesalesperson has violated4$2.14 (3) (jm) the board:

limitation, or suspension of license or certificate of registration 1. Shall, for the first dénse, suspend the license or registra

undersub.(3), the board may do any of the following: tion of the brokersalesperson or time—share salespersondor
(a) Assess against a person who is licensed or registecent  lessthan 90 days.

this chapter a forfeiture of not more than $1,000 for each violation 2. Shall, for the 2nd &nse, revoke the license or registration

enumeratedinder sub(3). of the brokersalesperson or time-share salesperson.
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452.17 REAL ESTATE PRACTICE Updated 1-12Wis. Stats. 12
(b) This penalty may be imposed in addition to any penalexchangepurchase or rental of real property information,dise
imposedunder this chapter or 66.1011or 106.50 closureof which constitutes unlawful discrimination in housing
History: 1981 c. 941983a. 3541987 a. 3991989 a. 95307,341, 1995 a. 27  unders. 106.50 or unlawful discrimination based dmandicap
1999a. 821999 a. 156.672 201 a. 32 under42 USC 36043605 36060r 3617.

452.18 Court review. Except as provided iss.73.0301 (2) (2) A broker or salesperson is not required to discloseshny
(b) 1. a.and2. and108.227 (2) (b) 1. and(6), orders of the board thefollowing to any person in connection withe sale, exchange,
anddepartment shall be subjeotreview as provided in ca27.  Purchaseor rental of real property:

History: 1981 c. 941997 a. 2372013 a. 36 (&) That the property was the site of a specific act or eccur

o ] rence,if the actor occurrence had nofe€t on the physical condi

452.19 Fee-splitting. No licensed broker may payfee or tjon of the property or any structures located on the praperty
acommission or anpart thereof for performing any act specified (b) Except as provided in suf®), information relating to the
in this chapteor as compensation for a referral or as a firsdee  yysicalcondition of the property or any other informatietat
to any person who is not licensed or registered undechiaigter 15 the real estate transaction, if a written report that discloses
or who is not regularly and lawfully engaged in the real esi@e he information has been prepared dgualified 3rd party and
keragebusiness in another state, a territory or possession of f)§yidedto the person. In this paragraph, “qualified 3rd party”
United States or a foreign country meansa federal, state or local governmental ageoicgny person

History: 1981 c. 941983 a. 4641985 a. 1281989 a. 307
Unders. 452.03 an agreement to pay a real estate brokerage commisspas to whomthe broke,rsalesperson ora palttythe real estate transac

sonnot licensed as a broker is void at its inception. Usiligensed broker who pro %tion reasonably believes has tbepertise necessary to meet the
videsno actual services as a conduit for a fee to an unlicensed person does not dieglastry standards of practice for tiygpe of inspection or inves

a co—brokerage arrangement authorized by s. 452.19. Badger lIl. Ltidward, ; ; B _
NeedlesTammen & Bagendof, 196 Ws. 2d 891539 N.w2d S04(Ct. App. 1995), tgationthat has beeconducted by the 3rd party in order to-pre
94-2531 parethe written report.

o . . (c) The location of any adult family home, as defined in s.
452.20 Limitation on actions for commissions.  Noper 50,01 (1), community-based residential facilitys defined irs.

sonengaged in the business or acting in the capacitpalker 50 .01(1g), or nursinghome, as defined in 50.01 (3) in relation
salespersoor time-share salespersefthin this state may bring 1o the location of the propetty

or maintain an action in the courts of this state for the collection (d) Except as provided in 452.24 any information related to
of a commission ocompensation for the performance of any aGhe fact that a particular person is required to register as a sex

mentionedn this chapter without alleging and proving thabhe e jerunder s301.450r anyinformation about the sexfehder
shewas a duly licensed brokesalespersoor registered time-— registryunder s301.45

sharesalesperson at the time the alleged cause of action arose. . .
History: 1921 c. 941987 a. 3991989 a. 56 g (3) A broker or salesperson shall disclose to the partias to

A foreign corporation thatontracts to sell a radio station without being license§i€al estate transaction any facts known byliheker or salesper

in this state cannot sue for its commissidhe licensing requirement is not an unlaw sonthat contradict any information included anwritten report
ful burden on interstate commerce. Chapman C®ewice Broadcasting Corp2 ;
Wis. 24 32 187 N'Wad 704 describedunder s‘ub(2) (.b). o . . . .

The prohibition against paying a commission to an unlicensed person acting as a(4) In performing an investigation or inspection and in making
brokeris absolute and not conditioned on the innocence or lack of sophisticationgofiisclosure in connection with a real estate transaction, a broker
the other contracting parties. Because a contract for a commission with a person no . !
licensedas a broker isoid from its inception, estoppel is not available to avoid thé} Eal_esperson shall exercise the degree of care expected to be
effectof the statute. GreenleeRainbow Auction/Realty C202 Ws. 2d 653553  exercisedy a reasonably prudent person who has the knowledge,

N.W.2d 257 (Ct. App. 1996)95-1463 _skills and training required for licensure as a broker or salesperson
This section not applicable since broker as owners’ agent was not attemptlnquderthis chapter
negotiatethe lease when conferring with his alleged principal iscéhsin andhere ’ p
fore was not acting in the capacity of a broker iisttinsin. Negotiation of lease ~ History: 1989 a. 3411995 a. 271999 a. 8289.
occurredwhen broker met and conferred with prospective lessee either in lllinois orAn independent inspection by a qualified third party operates to relieseaker
TennesseePaulson vShapiro490 F2d 1 from liability for disclosures related thie physical condition of the properGonell
v. Coldwell Banker181 Ws. 2d 894512 N.W2d 239(Ct. App. 1994).

i ] Sub.(2) (b) relieves a broker from the obligatiordieclose information disclosed
4.52'2.1 Com_pensatlon presumed. In any prosecution for in a 3rd party report. Sub. (2) (b) does not apply to a sepdiateatif’e act ofnegli
violation of this Chapte.rprOOf that aperson aCt?d as a erkergenceand does not precludebrokets liability for a breach of other duties. Johnson
agent,salesperson or time—share salesperson is prima facie prodfuville,226 Ws. 2d 365595 N.W2d 100(Ct. App. 1999)98-1680

thatcompensation therefor was received or promised. . . . - :
History: 1981 c. 941987 a. 399 452.24 Disclosure duty; immunity for providing notice

about the sex offender registry . (1) If, in connection with

452.22 Certifications as evidence. (1) Copies of aldocu thesale, exchange, purchase or rental of real propeligensee
ments, orders, resolutiongnd certificates made, executed oreceivesa request from a person to whom the licensee is providing
grantedby the department or board, and of all papers filed with theokerageservices in connectiowith the sale, exchange, pur
departmentvhen certified by the secretary or bisher designee, chaseor rental for information related to whetlgeparticular per
underthe oficial seal,shall be received in evidence in all cases ttsonis required to register asax ofender under $301.45o0r any
sameas the originals. other information about the seXferfider registry under 801.45

(2) Thecertificate of the chairperson of the boardhisror her thelicensee haa duty to disclose such information, if the licensee
designee to the fefct that a specified individual or business entitfiasactual knowledge of the information.
is not or was not on a specified date the holder of a bsylsales (2) Notwithstandingsub. (1), the broker or salespersas
person’s,or time—-share salesperssricense or registratiomr immunefrom liability for any act oomission related to the diselo
thata specified license or registration was not feafon a date sureof information under sul§l) if the broker or salesperson in
specified,or as to the issuance, limitation, suspensionewoca atimely manner provides to the person requesting the information
tion of any license or registration or the reprimafdny license written notice that the person may obtamfiormation about the
or registration holdetthe filing or withdrawal of any application sexoffender registry and persons registered with the registry by
or its existence or nonexistence, is prima facie evidence of #mntactingthe departmerdf corrections. The notice shall include
factsstated in the certificate for all purposes in any action or priie appropriate telephone number and Internetafithe depart
ceedings. mentof corrections.

History: 1981 c. 941987 a. 3991995 a. 4002011 a. 32 History: 1999 a. 89

452.23 Disclosures, investigations and inspections 452.25 Criminal convictions and disclosures. (1) FeL-
by brokers and salespersons. (1) A broker or salesperson oNy conviCTIONS. (a) Notwithstanding s411.321111.322 and
may not disclose to any person in connection with the salE]11.335 and except as provided in pafis) to (e), no applicant
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13 Updated 11-12Wis. Stats. REAL ESTATE PRACTICE 452.25
who is an individual may be issued a brokeor salespersos’ d. The circumstances surrounding the felony that may have
licenseor a time-sharsalesperson’certificate of registration if abearing on whether the applicant might repeat the behavior that
the applicant has been convicted of a felony wasthe subject of the felony

(b) If an applicant has been convicted of a felony described e. The relationship of the felony to real estate practice.
underpar (a); the applicant has completed the confinement por f. The applicans activities since the felonyincluding
tion of his or her sentence, if the applicant is serving a bifurcateshployment,education participation in treatment, payment of
sentenceor has been released from prison to parole or releasestitution,and any other factor that may be evidence of rehabilita
upon the completionof his or her sentence; and 3 years haw@n.
elapsedsince the date on which the confinement portion was com (d) With respect to a determination under. g the applicant
pletedor the applicant was released, the applicant may apply to Be&rsthe burden of demonstrating his or Baitability for licen
boardfor a determination as to whether the applicasuitable sureor registration.
tobe granted a license or certificate. (e) If the board makes a determination under (gato allow
(c) If an applicantpplies for a determination under g@),  anapplicant to be granted a broleor salespersaslicense or a
the board mayrequire the applicant to provide any informationime-sharesalespersos’certificate of registration, the applicant
thatis necessary for the investigation and stmelke a determina  shallbe granted the license or certificate if the applicant satisfies
tion by doing all of the following: all other requirements for granting the license or certificate ef reg
1. Reviewing any information relating to the felony istration.
2. Reviewing any supplemental information provided by the (2) FALSE AFFIRMATIONS. (@) Noperson may intentionally
applicantbearing upon his or her suitability for licensure as a bréubmitany false information on a form createdtbg board under
ker or salesperson or for registration as a time-share salesper§o#52.05 (1) (hpr (i). _ o
3. Considering all of the following factors: (P) ‘No applicant may be issued an initial brokear salesper
a. The severity and nature of the felony son’slicense or time-share salespersocertificate of registra
tion, and no applicant may renew such a license or certificate, if

b. The amount of time that has elapsed. theapplicant has violated p4a) and failed to pay any forfeiture
c. The number or pattern &#lonies or other similar incidents assessetly the board under 452.14 (4r)for that violation.
thatgave rise to the felony conviction. History: 2013 a. 288
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